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State must cooperate with the Depart-
ment in developing a plan or strategy
to mitigate or overcome the problems
preventing timely provision of data,
survey responses, and site visits.

(e) In fulfilling the requirements
under paragraphs (a) through (c) of this
section, States are permitted, but not
required, to:

(1) Conduct evaluations that jointly
examine title I core program activities
and activities under other core pro-
grams in WIOA titles II-IV, as deter-
mined through the processes associated
with paragraph (b)(1) of this section;

(2) Conduct any type of evaluation
similar to those authorized for, or con-
ducted by, the Department of Labor or
the Department of Education under the
laws cited in paragraph (b)(4) of this
section, including process and outcome
studies, pilot and demonstration
projects that have an evaluative com-
ponent, analyses of administrative and
programmatic data, impact and ben-
efit-cost analyses, and use of rigorous
designs to test the efficacy of various
interventions; and

(3) Conduct evaluations over multiple
program years, involving multiple
phases and such tasks and activities as
necessary for an evaluation, such as a
literature or evidence review, feasi-
bility study, planning, research, co-
ordination, design, data collection,
analysis, and report preparation, clear-
ance, and dissemination.

(f) In funding evaluations conducted
under paragraph (a) of this section,
States are permitted, but not required
to:

(1) Use funds from any WIOA title I-
IV core program to conduct evalua-
tions, as determined through the proc-
esses associated with paragraph (b)(1)
of this section; and

(2) Use or combine funds, consistent
with Federal and State law, regulation
and guidance, from other public or pri-
vate sources, to conduct evaluations
relating to activities under the WIOA
title I-IV core programs. Such projects
may include those funded by the De-
partment of Labor and other Federal
agencies, among other sources.

§682.300

Subpart C—Rapid Response
Activities

§682.300 What is rapid response, and
what is its purpose?

(a) Rapid response is described in
§§682.300 through 682.370, and encom-
passes the strategies and activities
necessary to:

(1) Plan for and respond to as quickly
as possible following an event de-
scribed in §682.302; and

(2) Deliver services to enable dis-
located workers to transition to new
employment as quickly as possible.

(b) The purpose of rapid response is
to promote economic recovery and vi-
tality by developing an ongoing, com-
prehensive approach to identifying,
planning for, responding to layoffs and
dislocations, and preventing or mini-
mizing their impacts on workers, busi-
nesses, and communities. A successful
rapid response system includes:

(1) Informational and direct reem-
ployment services for workers, includ-
ing but not limited to information and
support for filing unemployment insur-
ance claims, information on the im-
pacts of layoff on health coverage or
other benefits, information on and re-
ferral to career services, reemploy-
ment-focused workshops and services,
and training;

(2) Delivery of solutions to address
the needs of businesses in transition,
provided across the business lifecycle
(expansion and contraction), including
comprehensive business engagement
and layoff aversion strategies and ac-
tivities designed to prevent or mini-
mize the duration of unemployment;

(3) Convening, brokering, and facili-
tating the connections, networks and
partners to ensure the ability to pro-
vide assistance to dislocated workers
and their families such as home heat-
ing assistance, legal aid, and financial
advice; and

(4) Strategic planning, data gath-
ering and analysis designed to antici-
pate, prepare for, and manage eco-
nomic change.
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§682.302

§682.302 Under what circumstances
must rapid response services be de-
livered?

Rapid response must be delivered
when one or more of the following cir-
cumstances occur:

(a) Announcement or notification of
a permanent closure, regardless of the
number of workers affected;

(b) Announcement or notification of
a mass layoff as defined in § 682.305;

(c) A mass job dislocation resulting
from a natural or other disaster; or

(d) The filing of a Trade Adjustment
Assistance (TAA) petition.

§682.305 How does the Department de-
fine the term “mass layoff” for the
purposes of rapid response?

For the purposes of rapid response,
the term ‘‘mass layoff”’ used through-
out this subpart will have occurred
when at least one of the following con-
ditions have been met:

(a) A layoff meets the State’s defini-
tion of mass layoff, as long as the defi-
nition does not exceed a minimum
threshold of 50 affected workers;

(b) Where a State has not defined a
minimum threshold for mass layoff
meeting the requirements of paragraph
(a) of this section, layoffs affecting 50
or more workers; or

(c) When a Worker Adjustment and
Retraining Notification (WARN) Act
notice has been filed, regardless of the
number of workers affected by the lay-
off announced.

§682.310 Who is responsible for car-
rying out rapid response activities?

(a) Rapid response activities must be
carried out by the State or an entity
designated by the State, in conjunction
with the Local WDBs, chief elected of-
ficials, and other stakeholders, as pro-
vided by WIOA secs. 133(a)(2) and
134(a)(2)(A).

(b) States must establish and main-
tain a rapid response unit to carry out
statewide rapid response activities and
to oversee rapid response activities un-
dertaken by a designated State entity,
Local WDB, or the chief elected offi-
cials for affected local areas, as pro-
vided under WIOA sec. 134(a)(2)(A)({H)(D).

20 CFR Ch. V (4-1-18 Edition)

§682.320 What is layoff aversion, and
what are appropriate layoff aver-
sion strategies and activities?

(a) Layoff aversion consists of strate-
gies and activities, including those pro-
vided in paragraph (b) of this section
and §§682.330 and 682.340, to prevent or
minimize the duration of unemploy-
ment resulting from layoffs.

(b) Layoff aversion activities may in-
clude:

(1) Providing assistance to employers
in managing reductions in force, which
may include early identification of
firms at risk of layoffs, assessment of
the needs of and options for at-risk
firms, and the delivery of services to
address these needs, as provided by
WIOA sec. 134(d)(1)(A)(ix)(IT)(ce);

(2) Ongoing engagement, partnership,
and relationship-building activities
with businesses in the community, in
order to create an environment for suc-
cessful layoff aversion efforts and to
enable the provision of assistance to
dislocated workers in obtaining reem-
ployment as soon as possible;

(3) Funding feasibility studies to de-
termine if a company’s operations may
be sustained through a buyout or other
means to avoid or minimize layoffs;

(4) Developing, funding, and man-
aging incumbent worker training pro-
grams or other worker upskilling ap-
proaches as part of a layoff aversion
strategy or activity;

(5) Connecting companies to:

(i) Short-time compensation or other
programs designed to prevent layoffs or
to reemploy dislocated workers quick-
ly, available under Unemployment In-
surance programs;

(ii) Employer loan programs for em-
ployee skill upgrading; and

(iii) Other Federal, State, and local
resources as necessary to address other
business needs that cannot be funded
with resources provided under this
title;

(6) Establishing linkages with eco-
nomic development activities at the
Federal, State, and local levels, includ-
ing Federal Department of Commerce
programs and available State and local
business retention and expansion ac-
tivities;
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(7) Partnering or contracting with
business-focused organizations to as-
sess risks to companies, propose strate-
gies to address those risks, implement
services, and measure impacts of serv-
ices delivered;

(8) Conducting analyses of the sup-
pliers of an affected company to assess
their risks and vulnerabilities from a
potential closing or shift in production
of their major customer;

(9) Engaging in proactive measures to
identify opportunities for potential
economic transition and training needs
in growing industry sectors or expand-
ing businesses; and

(10) Connecting businesses and work-
ers to short-term, on-the-job, or cus-
tomized training programs and reg-
istered apprenticeships before or after
layoff to help facilitate rapid reem-
ployment.

§682.330 What rapid response activi-
ties are required?

Rapid response activities must in-
clude:

(a) Layoff aversion activities as de-
scribed in §682.320, as applicable.

(b) Immediate and on-site contact
with the employer, representatives of
the affected workers, and the local
community, including an assessment of
and plans to address the:

(1) Layoff plans and schedule of the
employer;

(2) Background and probable assist-
ance needs of the affected workers;

(3) Reemployment prospects
workers; and

(4) Available resources to meet the
short and long-term assistance needs of
the affected workers.

(c) The provision of information and
access to unemployment compensation
benefits and programs, such as Short-
Time Compensation, comprehensive
one-stop delivery system services, and
employment and training activities,
including information on the TAA pro-
gram (19 U.S.C. 2271 et seq.), Pell
Grants, the GI Bill, and other re-
sources.

(d) The delivery of other necessary
services and resources including work-
shops and classes, use of worker transi-
tion centers, and job fairs, to support
reemployment efforts for affected
workers.

for

§682.330

(e) Partnership with the Local
WDB(s) and chief elected official(s) to
ensure a coordinated response to the
dislocation event and, as needed, ob-
tain access to State or local economic
development assistance. Such coordi-
nated response may include the devel-
opment of an application for a national
dislocated worker grant as provided
under part 687 of this chapter.

(f) The provision of emergency assist-
ance adapted to the particular layoff or
disaster.

(g) As appropriate, developing sys-
tems and processes for:

(1) Identifying and gathering infor-
mation for early warning of potential
layoffs or opportunities for layoff aver-
sion;

(2) Analyzing, and acting upon, data
and information on dislocations and
other economic activity in the State,
region, or local area; and

(3) Tracking outcome and perform-
ance data and information related to
the activities of the rapid response pro-
gram.

(h) Developing and maintaining part-
nerships with other appropriate Fed-
eral, State and local agencies and offi-
cials, employer associations, technical
councils, other industry business coun-
cils, labor organizations, and other
public and private organizations, as ap-
plicable, in order to:

(1) Conduct strategic planning activi-
ties to develop strategies for address-
ing dislocation events and ensuring
timely access to a broad range of nec-
essary assistance; and

(2) Develop mechanisms for gathering
and exchanging information and data
relating to potential dislocations, re-
sources available, and the
customization of layoff aversion or
rapid response activities, to ensure the
ability to provide rapid response serv-
ices as early as possible.

(i) Delivery of services to worker
groups for which a petition for Trade
Adjustment Assistance has been filed.

(j) The provision of additional assist-
ance, as described in §682.350, to local
areas that experience disasters, mass
layoffs, or other dislocation events
when such events exceed the capacity
of the local area to respond with exist-
ing resources as provided under WIOA
sec. 134(a)(2)(A)(A)(II).
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§682.340

(k) Provision of guidance and finan-
cial assistance as appropriate, in estab-
lishing a labor-management committee
if voluntarily agreed to by the employ-
ee’s bargaining representative and
management. The committee may de-
vise and oversee an implementation
strategy that responds to the reem-
ployment needs of the workers. The as-
sistance to this committee may in-
clude:

(1) The provision of training and
technical assistance to members of the
committee; and

(2) Funding the operating costs of a
committee to enable it to provide ad-
vice and assistance in carrying out
rapid response activities and in the de-
sign and delivery of WIOA-authorized
services to affected workers.

§682.340 May other activities be un-
dertaken as part of rapid response?

(a) Yes, in order to conduct layoff
aversion activities, or to prepare for
and respond to dislocation events, in
addition to the activities required
under §682.330, a State or designated
entity may devise rapid response strat-
egies or conduct activities that are in-
tended to minimize the negative im-
pacts of dislocation on workers, busi-
nesses, and communities and ensure
rapid reemployment for workers af-
fected by layoffs.

(b) When circumstances allow, rapid
response may provide guidance and/or
financial assistance to establish com-
munity transition teams to assist the
impacted community in organizing
support for dislocated workers and in
meeting the basic needs of their fami-
lies, including heat, shelter, food,
clothing and other necessities and serv-
ices that are beyond the resources and
ability of the one-stop delivery system
to provide.

§682.350 What is meant by “provision
of additional assistance” in the
Workforce Innovation and Oppor-
tunity Act?

As stated in WIOA sec. 133(a)(2), a
State may reserve up to 256 percent of
its allotted dislocated worker funds for
rapid response activities. Once the
State has reserved adequate funds for
rapid response activities, such as those
described in §§682.310, 682.320, and

20 CFR Ch. V (4-1-18 Edition)

682.330, any of the remaining funds re-
served may be provided to local areas
that experience increases of unemploy-
ment due to natural disasters, mass
layoffs or other events, for provision of
direct career services to participants if
there are not adequate local funds
available to assist the dislocated work-
ers. States may wish to establish the
policies or procedures governing the
provision of additional assistance as
described in §682.340.

§682.360 What rapid response, layoff
aversion, or other information will
States be required to report to the
Employment and Training Adminis-
tration?

(a) Where a WIOA individual record
exists for an individual served under
programs reporting through the WIOA
individual record, States must report
information regarding the receipt of
services under this subpart for such an
individual. This information must be
reported in the WIOA individual
record.

(b) States must comply with these re-
quirements as explained in guidance
issued by the Department of Labor.

§682.370 What are the statewide ac-
tivities for which rapid response
funds remaining unobligated after
the first program year for which
the funds were allotted may be used
by the State?

Funds reserved by the Governor for
rapid response activities that remain
unobligated after the first program
year for which such funds were allotted
may be used by the Governor to carry
out statewide activities under §§682.200
and 682.210. Statewide activities for
which these funds may be used include
prioritizing the planning for and deliv-
ery of activities designed to prevent
job loss, increasing the rate of reem-
ployment, building relationships with
businesses and other stakeholders,
building and maintaining early warn-
ing networks and systems, and other-
wise supporting efforts to allow long-
term unemployed workers to return to
work.
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